


UNITED STATES 
FOREIGN INTELLIGENCE SURVEILLANCE COURT OF REVIEW 

 
Washington, D.C. 

 
 

Notice of Proposed Rules of Procedure 
 

  

With the passage of the USA Freedom Act, 50 U.S.C. §§ 1801-1885 (2015), the 

Foreign Intelligence Surveillance Court of Review (“FISCR”) is replacing and 

updating its 1980 Rules of Procedure.  By posting a draft of these proposed rules, the 

court is providing the public with notice and the opportunity to submit comments as 

to these procedures regulating practice before the FISCR.  Any comments 

concerning the proposed rules should be sent to response@ao.uscourts.gov.  The 

comment period will close on February 1, 2016, after which the FISCR will consider 

any comments received, make revisions as it deems appropriate, and then transmit 

the final Rules of Procedure as directed by 50 U.S.C. § 1803(g).   
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Title I. Applicability of Rules. 

Rule 1. Scope of Rules. 
(a) Scope. These rules govern procedure in the United States Foreign 

Intelligence Surveillance Court of Review ("FISCR"). 
(b )Definitions. 

(l)The "Act" refers to The Foreign Intelligence Surveillance Act of 1978 
("FISA") and its subsequent amendments. 

(2)The "Court" refers to the Foreign Intelligence S 
Review. · 

(3) The "Clerk" refers to the Clerk of the Cou~f6'f.the · . ~R an. he 
~~ ~~ 

Foreign Intelligence Surveillance Couf!.k\~;J;'ISC"·}7 • . '(•J;;0t~,. ~:·' 
( c) Amendment. Any amendment to these mu'S~1~1~ipromu!gat~Cl in 

accordance with 50 U.S.C. § 1803(g). . ti1f:1~i. ~~' · 
''•J~c;,,,."" '''' :~t~m*~l\~Rt~2h. ·:i,;\~\'j)ijf'v 
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1 Rule 2. Suspension of Rules. 
2 On its own or a party's motion, the Court may-to expedite its decision or for 
3 other good cause-suspend any provision of these rules in a particular case and 
4 order proceedings as it directs. 
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1 Title II. National Security Information. 
2 
3 Rule 3. National Security Information. In all matters, the Court, its staff, and 
4 anyone appearing before it must comply with the security measures in 50 U.S.C. 
5 §§ 1803(c), 1822(e), 1861(f)(4), and 1881a(k)(l), as well as Executive Order 
6 13526, "Classified National Security Information," or its successor. Members of 
7 the Court's staff must possess a security clearance at a level commensurate with 
8 their responsibilities. 
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1 Title III. Structure and Powers of the Court. 
2 
3 Rule 4. Authority of the Judges and Structure. 
4 (a) Scope of Authority. The FISCR is an appellate court established by act 
5 of Congress. The judges of the Court may exercise the authority granted 
6 by the Act and such other authority as is consistent with Article III of the 
7 Constitution and other statutes and laws of the United States. 
8 (b)Quorum. A majority of the number of judges authori m~:,,: nstitute 
9 the Court constitutes a quorum. Procedural motion y be a ted and 

10 acted on by any judge of the Court. 
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Title IV. Matters Presented to the Court. 

Rule 5. Means of Requesting Relief from the Court. 
(a)Notice of Appeal. 

(1) Whether a Notice of Appeal Must be Filed. A notice of appeal shall 
constitute the motion referred to in 50 U.S.C. §§ 1803(a)(l) and 
1822(c); or the petition referred to in 50 U.S.C. §§ 1861(±)(3), 
188la(h)(6)(A) and (i)(4)(A), 1881b(f)(l), and l8~t!1~~~~t~? , 

(2) Filing the Notice of Appeal. An appeal referre," <h in su6 · · 
/-'('.':. , »,._ 

may be taken only by filing a notice of appeal wi ·• , e Clerk 
3 0 days after the challenged order is enter_ 1t?2 z,,, ~ 

(3) Contents of the Notice of Appeal. T~1y, ice o~( app u~~:·· 
(A) name the party taking the app~~l in c.~~TI'bn ~J t ~otice; 

,.,,-$,W·;;.. ~· and ,~t~:'*~i-~~~,.. .~t?:> 

(B) designate the order or part fd,i reof g a , i~d. 
( 4) Serving the Notice of App~a,!, ... , ~~f a,fiotice of appeal, 

the Clerk must serve noti~·{orTF~~ g ~m eacJ party's counsel of 
)>. .z.;., :%-:·" 

record, excluding the ap!i~llant's. · ... , C1'e.~k4hmst note on the docket 
the names of the P~Fti~,~ •ic'.~hom the':~lerk provided copies, with the 
date and manner .Jf's·~~;w :~~:~J.l:n ami~'bs curiae is appointed by the 
Court, the Cler 1 ;_~., arfy~g~we"'them with a filed notice of 
appeal wit.l;l: /f appointment. 

(b )Certification (pr Rev :•£~ !he FISC certifies for review a question of 
law under 50 ,. · .C. § 1 '), · ISCR will certify, by appropriate order, 
the procedures e follow 
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Rule 6. Stay Pending Appeal. 
(a) Initial Motion in the FISC. A party must ordinarily first move in the FISC 

for the following relief: 
(1) a stay of a FISC order pending appeal; or 
(2) an order suspending, modifying, restoring, or granting an injunction 

while an appeal is pending. 
(b)Motion in the Court of Appeals. A motion for relief described in Rule 6(a) 

ma~1~~:a:0~~0~;:u~~:CR. _1.;;iY<if;,;*%1i\~{\~~\?i{<_ 
(A) show that moving in the FISC would be irllpr'' icable; 6li),, 
(B) state that, a motion having been mad~;1itit~~·FIS -, ,1~,nied tH, 

motion or failed to afford the reliefx,t,guesteg and'§t:~~~ ~y 
• • .,,r • ,·,-:~:s?.1;~.. ,{~\:%~~,\ "';~~~~;~~>~ 

reason given by the FISC for 1ts:;~~tic>~~~h·~,f~· , ·-.. , F> 
(2) The motion must also include: ;tfri'~"'''i'""· ,~,~~~~~" .~~i 

. ~~: ~,,>:~~~,·, ':~/· • 
(A) the reasons for granting the r~lief reqµ~stea::~'.@9,;facts rehed on; 
(B) originals or copies of affidavit~&0~,~gtff~f~~worrlstatements 

.,··:A*:Wf:;.;-C.&"':(.i<-, . --:::: 

supporting facts sub' ·fi to''et•' ·· ;_and }~: 
(C) relevant parts of the cord. '·hi~,._ ff 

(3) A motion under Ru , ust be fi " with the Clerk and normally 
will be consider · e FISCR. But in an 
exceptional ca , 
impractic~~~ 
FISCR jl{tlge. 

'~ 

ments make that procedure 
may be made to and considered by a single 
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Rule 7. The Record on Appeal. 
(a)Composition of the Record on Appeal. The following items constitute the 

record on appeal: 
(1) the original papers and exhibits filed in the FISC; 
(2) the transcript of proceedings, if any; and 
(3) a certified copy of the docket entries prepared by the Clerk. 

(b) Correction or Modification of the Record. 
(1) If any difference arises about whether the record t111l'~'~1· , .. oses what 

occurred in the FISC, the difference must be submitted to · · settled 
A:;.11;>~:... . . 

by the FISC judge who presided over the iss4~ 'in''taii§pute, an . pe 
record conformed accordingly. . ,1,;l}''"-:c\ v''(§~;l~\, ~w 

(2) If anything material to either party is orp,i,~(ed from. or lrti~stat¢B in the :-· . ,,.,~.~~;~ .?~·'.;\ ''\\~:~ :'.<:;tf 

record, whether by error or accident, ·t!'ie om\§~~.(!511' 'or m,issJhtement 
may be corrected and a suppleme:p;tal're~ord';'~\; be c~Ptifled and 

j:r .-i,Y' forwarded· ii·~ ,,§<·· 
• ~~-~ ? 

(A) on stipulation of the parties; ·,;~·if~~it~l:li 
q:·'.;~;~;~5,~.f:.:'.~~;fv\-. 

(B) by the FISC before OJ;i}after·'t . ·· 'een forwarded; or 
(C) by the FISCR. 

(3) All other questions ontent of the record must be 
presented to the j· 

~~)i~~~1hc 

-7-



1 Rule 8. Extraordinary Writs. All writs that may be issued by United States 
2 courts of appeals shall be available to the FISCR. 
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Rule 9. Filing. 
(a) Filing with the Clerk. A paper required or permitted to be filed in this 

Court must be filed with the Clerk. 
(b)Filing: Method and Timeliness. 

(l)Filing. A submission is filed by delivering it to the Clerk or as 
otherwise directed by the Clerk under Rule 9(b )( 5). 

(2) Electronic Filing. The Clerk may accept and file submissions by any 
reliable and appropriately secure electronic mean~,i~]ppi~~;,lti,\\~n 
advance by the Clerk. ~z~~ . "*?:~~{;~, 

(3) Facsimile or Scanned Signature. The Cler!\ tfi~yt cept forilling a 
,•,,-,::-..: ':-', .-'%·>~ 

submission bearing a facsimile or scanned.~sfgrtature , ieu of~e 
original signature. On acceptance, a suli '''~~ siori') eariri~~ f~~~imile or 

,;,v •'' :1,:• 

scanned signature is the original Coup: rec , \ 'ii'''" 
( 4) Copies. Except as otherwise proy,ii(fe\ff;'>,a sig ,~,,.$originjl and three 

copies must be filed with the Clef~: ·. <.· '"' '{11i:li'r'""";i; 
(5) Instructions for Delivery tg,,!,b~ Citi\i(f~i\~~~rtY :£hay obtain 

instructions for delivering1§ubmli$~pns permiti~d under the Act and 
these rules by contacting;; e Clerk~~,, 202'.Qfi'S?-6250. 

( c) Form. Unless otherwise o all subm1 .ions' must follow the format 
~,~; 

below: · 
(l)on 8 Yz x 11 ind 
(2) typed dou produced in a manner that produces a clear 

black i e, ··'"s rµore than two lines long may be indented 
spaced·,··. ·"· ··8~m:'F" 

\·;.·' 

(3) margins t least o , inch on all four sides; and 
,~ge~iJµm · ,;,Jn th~Wlower margin of the page. 

fi'~'i'" 1''-f..·,':,'·~· '$'·'·' 

(d)Co · n1irmation:1 ''::~':';'v 

,y:;;4~;~~,,~ · ~~1~~@1ti~~0'Than the Government. In an .initial filing with the . 
,di,. 0iit:Cou~~za party other than the government must mclude full name, 

''''('.%t;~;,;.,, jlhddres 'ephone number, and email address, but if a party is 
"~,, ... ,.r represented it must include counsel's full name, address, telephone 

. ber, facsimile number, email address, and bar membership 
~, ormation-in addition to the party's full name. 

(2) Filing by the Government. In an initial filing with the Court, the 
· government must include the full name of the attorney representing 

the United States, a mailing address, telephone number, facsimile 
number, and email address. 

( e) Information Concerning Security Clearances. A party other than the 
government must: 

-9-
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(1) State in the initial submission whether the party- or the party's 
responsible officers or employees - and counsel for the party hold a 
security clearance; 

(2) Identify the federal agency granting the clearance, a point of contact 
and contact information for the federal agency, and the classification 
level of the clearance. 

(f) Signature. Every submission filed with the Court must be signed by the 
party, filing the submission, or if the party is represented',:e1~¥tl©'i);,~~~,,the 
Party S attorneys ."'"""""· . ··;-(~~;;'.(:'\~ 

~~~;;i~ 
/ ', 
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Rule 10. Service. 
(a)By a Party Other Than the Government. A party other than the 

government must, at or before the time of filing a submission permitted 
under the Act and these rules, serve a copy on the government. Instructions 
for effecting service must be obtained by contacting the Litigation Security 
Group, United States Department of Justice, by telephone at (202) 514-9016. 

(b)By the Government. At or before the time of filing a submission in an 
adversarial proceeding, the government must serve a cop d delivery 
or by overnight delivery on counsel for the other party , if the' is not 
represented by counsel, on the party directly. Exce.el, ,, rwise o red, if 
the government files ex parte a submission that Sf.)!fi'tfilns c , . · fied iil'' 

information, the government must file and secy.:~~~m the~I).on-g , :'"""ental 
:, ""'.,~,>>>::z. ,.~x~~ , , 

party an unclassified or redacted version. '!;}le un~.. 'ifietl or~. re·, cted 
version, at a minimum, must clearly arti.~f1:ffe,the g ·,·<fl°me11~~s, legal 
argument ~~ls. ,•",:{~~fa·~," .:~;$ :,:· . .,,.. ' .,,,,,,,,,,;;,;.-' 

( c) Certificate of Service. A party ~~t~,iE:~ '"~i~cat~~'~f service 
specifying the time and mannerf.rf servif1!; ' 'z~i,·.r.: .. :*!~+r:~' 

l'is}. '. 
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Rule 11. Computation of Time. Time periods specified by these rules or by 
order of this Court must be computed as follows: 

(a)Day of the Event Excluded. Exclude the day of the event that triggers the 
period. 

(b)Compute Time Using Calendar Days. Compute time using calendar days, 
not business days. 

(c) Include the Last Day. Include the last day of the period; but if the last day 
is a Saturday, Sunday, or legal holiday, the period continq~s\f@J~. until the 
next day that is not a Saturday, Sunday, or legal holid~>!;f ''''.r~-~~~;. 

(d)Extending Time. For good cause, the Court may e;xterlnttbe time p~~scribed 
,:--~?>.. -~::::.;:;;>:. ::;~;:", 

by these rules o: by its ~rder to perform any act_:.~pr·"inay pe~k~,an a1~~to be 
done after that time expires. .,~~:£:,. · •t:m;" ,f 

/. ''l~ ' ··~~~~:~}" 
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1 Rule 12. Corporate Disclosure Statements. 
2 (a) Who Must File. Any nongovernmental corporate party to a proceeding in 
3 the Court must file a statement that identifies any parent corporation and any 
4 publicly held corporation that owns 10% or more of its stock or states that 
5 there is no such corporation. Such statement must also identify whether any 
6 parent corporation, or any person or corporation owning 10% or more of the 
7 corporation is under foreign ownership, control, or influence, as defined in 
8 Intelligence Community Standard 700-01. ,dt;f&\;t*ill;zy~ , 
9 (b)Time for Filing; Supplemental Filing. A party must "'e the R , ·. 2(a) 

10 statement with the principal brief or when filing a ll}P .esponse, , etition, 
11 or answer in the Court, whichever occurs first. E~~fit'if the ·. · emen as 
12 been previously filed, it must be included in t~~1~ij~rty's~:J?rinc :·:~r'~'~j~'f before 
13 the table of contents. A party must supple~ent itsit~,t~t,ement~h¢1iever the 
14 information that must be disclosed un<le.wR'.ureJ 2( a)l'1~lf~ngesX,> . 

:t· '~~h:n,d·'; 
:t,.~of!jl'~f;,y;}2,~ :, ''' · 

\:cf;~'. 

"\~~1:Wf:J~~f~'.,;;:' 
;~~~ 
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1 Rule 13. Motions. A party seeking specific relief from the Court may do so by 
2 motion, which must conform to the requirements of Rule 9( c ). 
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Rule 14. Briefs. 
(a) Appellant's Brief. The appellant's brief must contain, under appropriate 

headings and in the order indicated: 
(1) a corporate disclosure statement, if required by Rule 12; 
(2) a table of contents, with page references; 
(3) a table of authorities-cases (alphabetically arranged), statutes, and 

other authorities-with references to the pages of the brief where they 
are cited; ir'ic::c:i;'.h.~· .. 

.,c,:,' ''<h-'.· ,: 

( 4) a jurisdictional statement; /;;/ ';t·:y .. 
(5)a statement of the issues presented for revie~~ <"~·~i~~h. \f~~f, 
( 6) a concise statement of the case setting out .U1E'"facts r~l~want to~Jie 

i~sues submi~ted ~or .review, d~scribingit.l>ti[ele~~: ?rd~~~g~~t· 
history, and 1dentifymg the rulmgs p~~~senfei;fqrrev1ew, ~itb 

, -:··>?.•h ~ .. ;;;~~);,_;:f -~~ '• 

appropriate references to the reco~~"Tset} .. Rul(W~~( f) ); •" 
(7)a summary of the argument, whic\,must .taiii1i~i~:µ cinct, clear, and 

\'":"·'.~:,".;.;·N<'<~/;)f->6: f:_>:•, "·:~'.·~:::;:-: 

accurate statement of the a~&M~l~pts1mw:; tl~e b<8dy of the brief, and 
which must not merely r $eat ti!' ment h dings; 

(8) the argument, which mu ·\~ · 
(A) appellant's con ons for them, with citation to 

the authoriti rd on which the appellant 
relies; and '' 

(B) for ea~;t:!l·~tf.~i; 

( ·· e ,.statement of the case; and 
(4)\ statement of the standard of review. 

(c) Reply Brief. The appellant may file a brief in reply to the appellee's brief. 
Unless the Court permits, no further briefs may be filed. A reply brief must 
contain a table of contents (with page references) and a table of authorities-
cases alphabetically arranged, statutes, and other authorities-with 
references to the pages of the reply brief where they are cited. 

(d)Format. Briefs filed with the Court must conform to Federal Rule of 
Appellate Procedure 32(a). 
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( e) References to Parties. In briefs and at oral argument, counsel should 
minimize use of the terms "appellant" and "appellee." To make briefs clear, 
counsel should use the designation used in the FISC, or a descriptive term, 
such as "the service provider," "the telephone company," or "the 
government." 

(f) Appendix to the Briefs. 
(1) Contents of the Appendix. The appellant must prepare and file an 

appendix to the briefs containing: "' ,,,., >'.\'(:;: , , 
(A) the relevant docket entries in the proceedin . ,'eiow; , ''1'*' \. 
(B) the relevant portions of the pleadings, find · , r opinio~i~~, 
(C) the judgment, order, or decision in qu, tf~h,; an .' . I 
(D) other parts of the record to which t4:: rtie · ish to~'·· ,fthe 

Court's attention. J*',. ,.. '· 
(2) Determining the Contents of th~$¥fpJ>e.ndi . 

encouraged to agree on the conte4t~ of the. a pe iln the absence 
of an agreement, the appellee,. a/~¥¥~, 'i~te a'f5pendix but the 

,-:zt1;f.;; ., . "'(~~:;. 

appel~ee's s~p~lemental ~'pe , ~st ~ot dU.-/licate any material 
contamed w1thm appella 's appen ~%~~l''''''¢ 

(3) Format. Any appe . d with the~;~ourt must meet the 
requirements of . ederat~Jkule of Appellate Procedure 

• • • ,•/~J.f! 32(b ), m add1t1 ~,,~,,· 

(A) the ap . '~gin with a table of contents identifying the 
·' begins; 

· be'> ganized chronologically, beginning with 
t recent i orffiation; 

·~pendix must be numbered sequentially with the 
s beginning with "App. 1," and continuing; 

's supplemental appendix, if necessary, will be 
ere sequentially beginning with "S. App. l ," and 

co . ·,uing; and 
(E) wheh pages of a transcript are included in an appendix, the 
.~)~,/.original pagination of the transcript must be legible. 

( 4) ~eferences to the Record. References to the parts of the record 
contained in the appendix filed with the appellant's brief must be to 
the pages of the appendix. Parties' briefs may refer only to parts of 
the record that are reproduced in the appendix. 

(5) Ex parte Appeals. If an appeal is taken ex parte by the government, 
then the government must comply with these rules as they apply to the 
appellant. 
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Rule 15. Amicus Curiae. 
(a) Whether to Appoint an Amicus Curiae. 

(!)Request of the Parties. Parties to a matter may request that the Court 
appoint an amicus curiae to participate in that particular matter. But 
any such request is not binding on the Court. 

(2) Amicus Curiae Appointed in the FISC. 
(A) The FISCR is not bound by the FISC's decision to appoint an 

amicus curiae and will make its own independe,p;ttit~~t~i~m 
whether to do so. j:i:'5"' 'i~~~!.~4;:,, 

(B) If the FISC has previously determined th~t a"'0~~er invoi~~s a 
k\~::'~;· '"'.~:~(r..' ''1'.(<Y, 

novel or significant interpretation oftq¢~law, the'-9 · CR WlU 
/(,~ 

appoint an amicus curiae unless it i,§.S\ a fi,,~ing ·. ~}}~h 
appointment is not appropriate. · i~) ''., \. )&i>'' 

(3) Requests to Participate as an A.pf · ,Curl' An individual or 
organization may request to parti~~J?,~!~"'~s ., ,,.a , /Ciiriae in any 
matter, whether or not such iugividtiMif'1:':· ·'ia'Jaization has been 

r~~~~~~[$;}i;-:::l'.;,'S.~·.,,:. 't: 
previously designated unqer 50"' s~ C. § 1803~n(l ). Such request 
must be made by motion onsisten ~~'~hw'itllJtli~'se rules. But any such 
request is not bindi Court. ,,~~~' " 

( 4) Appointment b he c~/rt -when necessary - may 
appoint one or i<iaillicus curiae. Such appointment, 
if the Col!:~li~,@;. 1 , ,$"ropriate, will be made in accordance with 50 
l!.S.C. §11803 1. B.J. and will be made within a reasona~le 
time aft¢:tq~ the film tice of appeal. The Court may appomt 
amici fo~~~ purpo · t deems appropriate, including the provision of 

vie~ · 1cal expertise. 
nee ap ed, an amicus curiae may petition the Court to 

' ici to assist in preparing arguments subject to the 
tions: 
'fial amici must meet the qualifications identified under 50 

1803(i)(3); 
arties will have 7 days to file a motion opposing the amicus 

·: iae 's petition for additional amici; and 
(3) the Court must approve the appointment of any additional amici. 

(c) Conflicts of Interest. Upon designation, amicus curiae appointed under 50 
U.S.C. § 1803(i)(l) must file a conflicts-of-interest form with the Court and 
must update that form whenever changes occur but not less than once per 
calendar year. If the Court appoints an individual as amicus curiae who has 
not been designated under 50 U.S.C. § 1803(i)(l), that individual must also 
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submit a conflicts-of-interest form. The Clerk will provide such forms on 
request. 

(d)Brief of an Amicus Curiae. 
(1) Content. An amicus curiae brief must conform to the requirements of 

Rule 14(a)(2)-(8) and (10), except that none of the following need 
appear: 

(A) the jurisdictional statement; 
(B) the statement of the issues; and ,, ''<,"' >,x~!{,:;,.,," 
(C) the statement of the standard of review~.dt· ·c:,~.;~t*"'~ 

?'~.;~.::;<;'.~~~" " 
(2) Format and Length. An amicus curiae brief Ihtis: · . eet the . 

requirements of Rule 9(c) and Federal Rul,~si'~B'f,App [\~!e Pro ,,;dure 
29(d) and 32(a). _,.M' \,. ''~~\~h "~~9" 

. }·~·~>. ~'.{;~1~.;~t:7' 

(e) Oral Argument. The Court will determin~_whe ·,,:~aeem~" or~l"'argument 
necessary and whether the amicus curia~r~flr\~l;)e gr . tim~)for argument. 

'\~~,wf'i'". 
•' 
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Rule 16. Serving and Filing Briefs. 
(a) Time to Serve and File a Brief. The appellant must serve and file a brief 

within 28 days after the notice of appeal is filed. The appellee must serve 
and file a brief within 28 days after the appellant's brief is served. An 
amicus curiae, if appointed, must serve and file a brief within 28 days after 
appellant's brief is served. The appellant may serve and file a reply brief 
within 14 days after service of the appellee's brief. 

(b)Number of Copies. Four copies of each brief must be fil~~i%., 
and two copies must be served on counsel for each seg t~t ely re 
party. 

( c) Consequence of Failure to File. If an appellant.. 1 ~Mo 1 .!!~,.brief , .. thin 
,",,1'J' "i~~~'!;, )~ 

the time provided by this rule, or within an ex:tw;l'4ed tifl1~, an am12~Vee may 
, ·~.,./'··,, ·''°"''"".· 'l..:c&~~ .. ,,~, ~·' 

move to dismiss the appeal. An appellee fai1I~J\!~rfifo a b~iefi~ill not be 
heard at oral argument. · ~~*11~~' jJi 

··iz.f:•(.r~tI:'is1 "f!,.· 
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Title V. Oral Argument, Entry of Judgment. 

Rule 17. Oral Argument. 
(a)In General. The Court will grant oral argument at its discretion. If the 

Court grants oral argument, the Clerk must advise all parties and any amicus 
curiae of the date, time, and place of the argument, and how much time will 
be given for argument. Any motion to postpone the argument must be filed 
reasonably in advance of the hearing date. A'i.·· \', 

(b)Order and Contents of Argument. The appellant op~u~" and cdft~lµdes the 
• -~~~;~~~;~_,. ''-~'.)"?.f:;~ 

argument. Counsel must not read at length from br1<~fs, n~s;prds, or '~U~;, 
authorities. i''~'."·· <''.~1;,, ':~0 

(c)Attendance at Argument. To be present at q1f' rgufi1ent, ci'~:, ,i;lhiust be 
eligible under Rule 3 for access to classifiecj natl ~tUrity; in . ation · 
that may be discussed. Ordinarily, that )ti;llr~~'Rtail proJ?)iaie level of 
security clearance, a need to know the i ~':: rmati an ;;'"' into a non-
disclosure agreement, as provided e 1 

-20-



1 Rule 18. Entry of Judgment. 
2 (a) Entry. Ajudgment is entered when the Court's opinion is filed with the 
3 Clerk. 
4 (b)Notice. On the date when the judgment is entered, the Clerk must serve on 
5 all parties and the amicus curiae-if appointed-notice that an opinion has 
6 been filed. On receiving notice, parties and the amicus curiae may make 
7 arrangements with the Clerk to receive a copy of the opinion, if they have 
8 access to a facility where the opinion can be stored in COJ]:}'lf~~~ with 
9 Executive Order 13526 and agency-implementing dire£:~f\res. If'" · 'es or 

10 the amicus curiae do not have access to such a facilitf:"f'lii~¥ .. may m1:ilg~ 
11 arrangements with the Clerk to view the opinion · :''t:fi.'e Coli~,~. secu~~ 
12 facility. " , " \ri:5." <f~i;~f\Jh,,;,rl 
13 (c) Unclassified Summary. The Court may dtaft a .. · •"e:l~§s1,fieg sdftfmary of 
14 each decision, order, or opinion and ma~e'tll~t,avai\i.~~~~ to th,~>Attorney 
15 General for consideration as part of the E~yiewr~guirea,\WJ,$l&'r 50 U.S.C. 
16 § 1872. ''fi~lW~~l:*~l:1:~:~·:,;?~r@0;d:81f )f' 
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1 Title VI. Administrative Provisions. 
2 
3 Rule 19. Practice Before the Court. An attorney who appears before the Court 
4 must be a licensed attorney in good standing in any state of the United States or the 
5 District of Columbia and a member, in good standing, of the bar of a United States 
6 district or circuit court, except that an attorney who is employed by and represents 
7 the United States or any of its agencies in a matter before the Court may appear 
8 before the Court regardless of federal bar membership. All att~we~s~~ij- earing 
9 before the Court must have the appropriate security clearanc -'t' ''-,, 
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Rule 20. Release of Court Records. 
(a) Publication of Opinions. If a quorum of the FIS CR judges agree, the Court 

may sua sponte or on motion by a party publish an opinion. Before 
publication, the Court may, as appropriate, direct the Executive Branch to 
review the opinion and redact it as necessary to ensure that classified 
information is appropriately protected under Executive Order 13526 (or its 
successor). 

(b )Other Records. Except when an opinion is published o~.,;ptro~~~p to a party 
upon issuance, the Clerk must not release it, or other r "ted recdF~,, without 

,,., ' '"~'"' 

a Court order. Such records must be released in confO ·gee with 'tile ,,;;;;:, --:({:,, ~$:Y•> 

security measures referred to in Rule 3. ~('";"'\ · ,, .. ·~~ff 

( c) Provisions of Court Records to Congress. "~i v 
(1) By the Government. The governm t m · 1Cle c · 1 

orders, opinions, decisions, or ot 'rt re · ngress, under 
50 U.S.C. §§ 187l(a)(5), 187l(c) 1881 b r any other 
statutory requirement, witho r ,,8 , n. rder by the Court. 

' ' "~ The government, howeve,r;; mu ; temporan~busly notify the Court 
~~ ·~- ~ ~ ~1· 

in writing whenever it pr~yides copit§ of·~muh records to Congress 
and must include in ' . ' e a list o~lrhe documents provided. 

(2) By the Court. · . rovid, copies of Court orders, 
opinions, decisio o;~..' e : :.:\P~~ords to Congress. Such 
disclosure · n conformance with the security measures 
referred 
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1 Rule 21. Effective Date. These rules are effective six months after transmittal to 
2 Congress under 50 U.S.C. § 1803(g) unless otherwise provided by law. The Court 
3 may determine the extent to which the rules apply to proceedings pending prior to 
4 their effective date. 
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