


March 7, 2020, before issuing any decision.? Movant has not been notified whether a new judge

has been assigned.

Movant respectfully requests that the Court assign the matter to a new judge, if the Court
has not done so already, so that the matter can be resolved.

Dated: July 10, 2020 Respectfully submitted,
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2 Judge Collyer denied a different motion by Movant and other organizations seeking access to a
distinct subset of this Court’s orders and opinions. See /n re Opinions & Orders of this Ct.
Addressing Bulk Collection of Data Under FISA, No. Misc. 13-08, 2020 WL 897659, at *3 (FISC
Feb. 11, 2020) (hereinafter “Misc. 13-08”). That ruling does not collaterally estop litigation of the
right of access question that is at issue here. The Foreign Intelligence Surveillance Court of Review
held that it lacked jurisdiction to review the Court’s decision in Misc. 13-08, see In re Opinions &
Orders By FISC Addressing Bulk Collection of Data Under FISA, 957 F.3d 1344, 1358 (FISCR
2020), and collateral estoppel does not apply if “the party against whom preclusion is sought could
not, as a matter of law, have obtained review of the judgments in the initial action.” Restatement
(Second) of Judgments § 28(1); see also Bravo-Fernandez v. United States, 137 S. Ct. 352, 358
(2016); Kircher v. Putnam Funds Tr., 547 U.S. 633, 647 (2006).

* Pursuant to FISC R. P. 7(h)(1) and (i)(1), Movant submits that Michael Perloff is a member of
good standing in the United States District Court for the District of Columbia and is licensed to
practice law by the bars of the State of New York and the District of Columbia. He does not possess
a security clearance.
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CERTIFICATE OF SERVICE

I, Michael Perloff, certify that on this day, July 10, 2020, a copy of the foregoing motion

was served on the following persons by the methods indicated:

By email:

Daniel O. Hartenstine

Litigation Security Group

U.S. Department of Justice

2 Constitution Square

145 N Street, N.E. Suite 2W-115
Washington, DC 20530
Daniel.O.Hartenstine@usdoj.gov

By email:

Jeffrey Smith

Counsel, Appellate Unit

U.S. Department of Justice
National Security Division
950 Pennsylvania Ave.,, N'W.
Washington, DC 20530

Jeffrey. SmithS@usdoj.gov M
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